
 

 

 

 

 

 
CIRCULAR 

 
To : All MEIBC CDR Users, Commissioners, Interpreters, Employer’s Organisation and Trade Unions 

From : Office of the Chief Executive Officer (Council Secretary)  

Date : Tuesday, 12 May 2020 

Subject  : Directive in respect of access to the Centre for Dispute Resolution (CDR) within the MEIBC   

Circular No: 2020/04 

  

 
Dear All 

 
In giving effect to the CCMA directive issued on Friday, 08 May 2020 and to ensuring that social justice prevails 

without any hindrance within the metal sector during stage 4 of the Covid-19 lockdown, management resolved to 

implement the following contingency measures with immediate effect from the date of this communication: - 

 
REFERRING DISPUTES TO THE CDR 

 
1. There will be no walk-ins allowed during level 4 lockdown unless as directed by the CCMA and the 

Minister of Employment and Labour. In this regard no party will be allowed to submit any LRA Forms to 

the offices of the MEIBC in person. All LRA Forms must be submitted to the Council by other means as 

contemplated by CCMA Rule 7 that allows service of documents by means of electronic mail and 

facsimile. 

 
CONCILIATION HEARINGS 

 
2. Parties are advised to observe the social distance when entering the offices of the MEIBC for any related 

queries or services. Therefore, only hearings that are compliant with the requirements of this Directive will 

be set down for a physical hearing, unless agreed otherwise between the parties and the CDR. The 

following applies to the resolution of disputes through Conciliation in terms of section 135 of the LRA read 

with the CCMA Rules as adopted by the Council:- 

 
2.1. The amended CCMA Rules which were adopted by the Council in terms of the Dispute 

Resolution Collective Agreement (Clause 10 of the said Collective Agreement) provide that the 

Council or a Commissioner may contact the parties by telephone or other means, prior to the 

commencement of the proceedings, in order to seek to resolve the dispute. 

 



2.2. In compliance with the above Rule, the CDR will through a CMO conduct pre-conciliation as 

required by CCMA Rule. Should the dispute remain unresolved after an attempt to pre-conciliate 

by the CMO, conciliation will take place telephonically or by other means accepted or agreed by 

parties to the dispute. 

 
2.3. In the event that the conciliation process could not take place within 30-days from the date of 

referral, and in the absence of any agreement reached by the Parties prior to the expiry of the 

30-day period to extend this period, a certificate of outcome will be issued by the CDR in terms of 

section 135(5) of the LRA. 

 
2.4. Where Parties agree to settle the dispute, where possible, the terms of the settlement agreement 

will be recorded and the settlement agreement will be sent to both Parties by electronic means 

for signature. Where one or more Parties do not have access to an electronic signature, the 

Parties and the Commissioner will agree on an acceptable way to record agreement on the 

contents of the settlement agreement and such record will be filed with the CDR. 

 
APPLICATION PROCEEDINGS (CONDONATION, JOINDER, LEGAL REPRESENTATION, RESCISSION 

AND VARIATION ETC) 

 

3. The following Directives apply to interlocutory and other application proceedings.  

 
3.1. All application proceedings must be dealt with on papers unless as directed by the CDR or a 

Commissioner handling the matter. The applicant must file a notice of motion and founding 

affidavit as required by CCMA Rule 31. 

 
3.2. Should a dispute of facts arise where oral evidence is required and one or more Parties are 

unable to access one or more form of electronic communication, the CDR may direct that the 

matter be heard on a date when conditions related to the Covid-19 pandemic allow for the 

Parties to attend a hearing in person, or in a way that the CDR Manager in consultation with the 

Commissioner deems fit. 

 
3.3. Where an application is made in the form of a statement without a signature, the CDR requires 

confirmation from the submitting party through electronic means such as SMS, WhatsApp, e-mail 

or any electronic method that is not in the public domain and that can be stored safely, retrieved 

and printed by the CDR.  

 

3.4. Where a Ruling is issued by the Commissioner, this will be sent to the parties by electronic 

means. Where a party wishes to collect a physical copy of the Ruling, this will be permitted if 

Regulations and Directives issued in terms of section 27(2) of the Disaster Management Act 



allow for it and the CDR is satisfied that occupational health and safety requirements are in 

place. 

 

ARBITRATION PROCEEDINGS AND INQUIRIES BY ARBITRATOR 

 
4. The following Directives shall apply: 

 
4.1. The parties to arbitration proceedings are required to hold a pre-arbitration conference. In this 

regard the Council urges parties to comply with this directive in order to avoid matters beign 

unnecessarily delayed. Therefore, during the lockdown period the CDR may refuse to schedule a 

matter for arbitration unless it is satisfied that the parties have complied with CCMA Rule 20. 

 
4.2. In addition to the above, the CDR may direct the requesting party to deliver a statement of case 

that sets out the material facts upon which the party relies and the legal issues that arise from 

the material facts; and may direct the responding party to deliver an answering statement within 

a specified time period. Parties may also be requested to attempt to reach an agreement on what 

oral evidence may be delivered by statement, or where possible, by affidavit. Such statements or 

affidavits must be submitted electronically to the CDR seven (7) days prior to the scheduled date 

of the arbitration hearing, unless a shorter period of time is agreed to in writing by the Parties. 

 
4.3. The CDR shall communicate via email, or any other means available, with the Representatives, 

or in the absence of Representatives, with the individual parties concerned, and, having regard 

to the arrangements the parties have made or are capable of making, exercise a discretion as to 

how the matter is to be disposed of and the presiding Commissioner may give ad hoc Directives. 

 
4.4. Where a party requires the presence of a witness, and the said party is entitled to administrative 

assistance from the CDR in the form of subpoena, a Commissioner may direct any party to be 

present and/or available on a time and date as determined by the Commissioner. This may only 

happen if the Commissioner is satisfied that the other requirements for a person to be served 

with the subpoena have been met. 

 
4.5. Section 142 of the LRA read with CCMA Rule 37(5) allows a Commissioner who has been 

appointed to attempt to resolve a dispute to allow a party who has brought the application for 

subpoena, to serve the subpoena on the witness and such service may be done electronically.   

 
4.6. The CDR will keep a record of any instruction related to the subpoena and means by which the 

instruction was served on the witness. 

 
4.7. Where an arbitration hearing is completed, the arbitration award will be sent to the parties by 

electronic means within the timeframes stipulated by section 138 of the LRA. Where a party 



wishes to collect a physical copy of the award, this will be permitted if Regulations and Directives 

issued in terms of section 27(2) of the Disaster Management Act allow for this and the CDR is 

satisfied that occupational health and safety requirements are in place. The above will also apply 

to an Inquiry by Arbitrator process, if applicable. All section 188A to be strictly conducted at 

company's premises after the employer party having made the necessary payment into the 

Council account.  

 
CASES WHERE PARTIES APPEAR IN PERSON (PHYSICAL ATTENDANCE) 

5. In those matters where a Party appears in person, the following applies: 

 
5.1. The CDR shall abide by all Regulations and Directives that are issued in terms of section 27(2) 

of the Disaster Management Act. Thus, it is only in terms of such Regulations and Directives (i.e. 

PPE’s in place, venue sanitized etc.), that the CDR may convene physical hearings at one or 

more of its established premises and/or venues or at a venue agreed to by the Parties and the 

CDR in writing. 

 
5.2. Representatives and parties who are required to travel to the venues discussed in 5.1 above, 

must comply where applicable with any restrictions that exist or that may be imposed with effect 

from 01 May 2020 until further notice. 

 
5.3. Anyone seeking access into the CDR buildings or any other designated venue to be utilised for a 

hearing, must submit to compulsory screening, must wear a face mask, must apply hand 

sanitizer, and must adhere to applicable social distancing rules. 

 
5.4. Only the parties and their Representatives shall enter the CDR buildings or other designated 

venues. Where more than one person is a party to the dispute, the number of individuals allowed 

inside the premises or venue at a time will be determined by the CDR Manager or the presiding 

Commissioner, taking into consideration the size of the venue and the compulsory social 

distancing rules. 

 
5.5. Should any party object to have the matter dealt with under the conditions described above, that 

party must submit the notice of objection and reasons for such objection in writing and serve 

same on the other party and on the CDR. The presiding Commissioner or a CDR Manager, after 

consideration of the submissions and of possible reasonable alternatives, must decide whether 

the matter should proceed or be postponed.   



 
 
 
 

PREFERRED COMMUNICATION  

 
6.  During the period when public access to the CDR office is restricted, all communication between the parties 

and the CDR must be sent by electronic means where such communication may be printed out to be copied, 

or could be saved electronically. The CDR and the parties will provide the respective email addresses to be 

utilised for this purpose. 

 

PROTOCOL TO BE FOLLOWED IN VIDEO CONFERENCE HEARINGS 

 

7. In the interest of justice the CDR permits parties to conduct arbitration hearings by way of Video 

Conferencing, provided that such agreement is reduced into writing and filed with the CDR timeously. Whilst 

section 138 of the LRA gives Commissioners a wide discretion in the manner in which arbitration hearing 

may be conducted, the CDR strongly recommends that the following protocol be applied for the orderly 

conduct of Video Conference Hearings: 

 
7.1. The CDR is currently only able to utilise the so-called Zoom application available for download on 

android and ios smartphones. 

 
7.2. Participants shall ensure that there is no ambient noise in the room which can interfere with the 

audio quality during the hearing. 

 
7.3. In general, subject to any ad hoc Directives given by the presiding Commissioner and/or the CDR, 

the participants shall mute their microphones when not actually speaking. 

 
7.4. The presiding Commissioner shall invite participants to speak and everyone shall be alerted to the 

Commissioner’s directions in his regard. 

 
7.5. Participants shall remain in the hearing and leave it only when the proceedings have concluded, or 

as directed by the presiding Commissioner. 

 
7.6. The presiding Commissioner shall give instructions as to the recording of the proceedings. 

 
7.7. Where the CDR is not the host of the Video Conference and is thus not able to record the 

proceedings using its chosen online facility, the Party hosting the Video Conferencing session must 

record the session and submit the audio file at close of proceedings to a stipulated email address for 

retention by the CDR. A signed statement of confirmation that the recording has not been tampered 

with in any way must accompany the recording. 



 
8. All parties to disputes are urged and advised to take the necessary precaution to avoid the spreading of the 

Covid-19 when visiting the MEIBC offices and to contact the Emergency 24-hour hotline on 0800 029 999 

or WhatsApp 0600 123 456, or visit www.nicd.ac.za for assistance if necessary. 

 
9. Be pleased to take notice that parties to disputes are not required to carry permits when visiting CDR 

offices solely for the purpose of attending a case but are required to carry or have a notice of set down 

issued by the CDR in the event they are stopped by law enforcement agencies. 

 
10. We therefore appeal to all parties to the Council to inform their members that all new referrals, processed 

documents, correspondence, email and or applications, can now be filed on the CDR at the following 

addresses:  

Tel: 011 834 4660  

Email: cdr@meibc.co.za  

Fax at: 011 834 6853 / 086 636 86 99. 

 
All queries relating to CDR must be directed to the above contact details provided.  

 

Yours Sincerely 

 

 

 

 

---------------------------------------------------------- 

Sicelo Nduna  

Chief Executive Officer (Council Secretary) 

 

http://www.nicd.ac.za/
mailto:cdr@meibc.co.za

